
DRAFT MINUTES 

 

Meeting: Planning Committee 

Date: Wednesday 5 April 2017 

Time: 6.00 pm 

Place: Committee Room 5, City Hall, The Queen's Walk, 

London, SE1 2AA 

 

Present: William McKee CBE (Chair) 
Gordon Adams 
Councillor Wesley Harcourt 
Colin Haylock 
Councillor Ketan Sheth (in place of Councillor Sarah Marquis ) 
Councillor Adam Connell (in place of Councillor Natalia Perez)  
Stuart Robinson 
Councillor Hitesh Tailor 
 

In Attendance: Michael Mulhern (Director of Planning) 
Claire O’Brien (Head of Development Management) 
Michael Drake (Senior Planner) 
Stephen Gardiner (Legal Representative)  
James Stanton (Committee Secretary) 

  
1   Apologies for Absence (Item 1) 

 
1.1 Apologies for absence were received from Councillor Sarah Marquis and 

Councillor Natalia Perez, for whom Cllr Cllr Ketan Sheth and Cllr Adam Connell 
attended as substitutes respectively. 

 
1.2 The Chair welcomed residents to the meeting, including Andrew Slaughter, MP for 

Hammersmith.  
 
2   Declarations of Interest (Item 2) 

 
2.1 There were no declarations of interest 
 
3   Minutes of meeting held on 1 March 2017 (Item 3) 

 
3.1 Members received the draft minutes and reviewed them for accuracy. 
 
3.2  DECISION 
 
 The Committee RESOLVED that the minutes of the Planning Committee 

meeting held on 1 March 2017 be signed by the Chair as a correct record. 



4   Matters Arising (Item 4) 
 

4.1 There were no matters arising. 
 
 
5   Update on Scrubs Lane Direction of Travel Document (Item 5) 

 
5.1 Members received an updated copy of the Scrubs Lane Direction of Travel 

Document. The Direction of Travel Document had been considered and approved 
by the Committee, subject to the delegation of authority to the Chair to agree minor 
amendments, at its meeting on 15 December 2016. 

 
5.2 Members noted that amendments from the draft previously circulated included: 

additional strategic views; further rationale for building heights; clarity regarding the 
location of public open spaces; clearer aspirations for improving walking and 
cycling access to Wormwood Scrubs; and designing the document to accord with 
OPDC brand guidelines.  

 
5.3 Additional minor amendments had been made since the publication of the agenda 

papers and would be reflected in the document available on the website. These 
included reference to Little Wormwood Scrubs’ location in the London Borough of 
Hammersmith and Fulham, correcting the reference to College Park and 
corrections to the printing of the analyses of views 8 and 19.  

 
5.4  DECISION 
 
 The Committee RESOLVED that the finalised Scrubs Lane Direction of Travel 

Document be noted. 
 
 
6   North Kensington Gate South, 115-129A Scrubs Lane, London NW10 6QU 

(16/0119/FULOPDC) (Item 6) 
 

6.1 The application considered sought demolition of existing buildings and 
redevelopment of the site to provide a new building ranging from 6 storeys (25.1 
metres above ground level) to 22 storeys (80.4 metres above ground level) in 
height over a new excavated basement, comprising 750sqm (GIA) of ground floor 
commercial floorspace (use class A1/A2/A3/B1) and 164 residential units (use 
class C3), with basement car parking and plant space, landscaping and associated 
works. 

 
6.2 The Committee received the report of the Director of Planning along with copies of 

further representations which had been received. Three further items of 
correspondence had been received on behalf of the applicants, Inland Waterways 
and St Helens Residents Association. The Director of Planning advised the 
Committee of an amendment to part 1(b)(2) of the officer’s recommendation to 
clarify flexibility in the arrangements for the distribution of any profit share between 
affordable housing and/or infrastructure under the review process. Copies of the 
late material were tabled for Members and hard copies were also made available 
to members of the public. 

 
6.3  The Head of Development Management gave a detailed presentation on the 

application and the report of the Director of Planning to the Committee. The 



presentation addressed the application in terms of the principle of development, 
housing provision, socio-economics, urban design, residential amenity, transport 
and environmental aspects and how each of these informed the overall 
recommendation. 

 
6.4 Officers presented the detail of the proposed planning application and set out the 

justification to support the recommendation to approve the scheme, subject to 
planning conditions and an associated legal agreement. A copy of the presentation 
is available alongside the agenda, report and meeting papers on the OPDC pages 
of the GLA website at: www.london.gov.uk/moderngovopdc   

  
6.5 Following the presentation, Planning Committee Members asked questions of 

officers and the following points of clarification were made: 
 

 Draft Local Plan policy was noted to include reference to both suggested 
density and heights and also opportunities for taller elements in certain 
locations, which this application was being considered as;  

 Consideration of the application included significant assessment against the 
views from sensitive locations and a high quality standard of design; 

 The difficulties of the site and the existing property and business values 
assessed in the area were considered to make the balance between affordable 
housing provision and viability challenging and this was reflected in the 
profitability assessment; 

 The criteria for assessing transport contributions, including the involvement of 
Transport for London, and social infrastructure were discussed. This included 
the possibility of further public realm improvements being secured subject to 
the activation of the review mechanism process; 

 The scheme did not include any social rented provision in its proposed 
affordable housing. This had been reviewed by officers and a decision taken 
on balance that this enabled the maximum affordable provision on the site in 
accordance with the Mayor’s priorities;  

 The usage of ground floor space had been designed to promote flexible class 
A and B uses with no more than 500m2 of class A retail; and 

 Sustainable power and water management issues had been considered in line 
with the London Plan and it was noted that a construction management plan 
had been secured by condition. 

 
6.6 The Head of Development Management advised that, taking account of relevant 

policy and all other material considerations, the scheme complied with relevant 
planning policy and recommended the application to the Committee for approval. 

 
6.7 The Committee considered representations by Andrew Slaughter, MP for 

Hammersmith, against the application. 
 

6.8 Mr Slaughter objected to the proposal and requested that the application be 
refused, or a decision deferred, as he believed that it would set a bad precedent 
for the future development of the area. He drew the Committee’s attention to 
representations submitted by residents and his disappointment that the Planning 
Committee of the London Borough of Hammersmith and Fulham had not 
considered the application. In particular, Mr Slaughter questioned the density of 
the proposed development, its impact on traffic in the area and the reliance on 
transport infrastructure, which was yet to be constructed, to support such higher 

http://www.london.gov.uk/moderngovopdc


densities. He felt the proposed building to be out of keeping in terms of its height, 
massing and relationship to the rest of the area. He also questioned the use of 
balconies in the design.     

 
6.9 Mr Slaughter noted that the affordable housing provision represented 27% by unit 

(30% by habitable room), which he stated was below the Mayor’s standard. The 
lack of social rented accommodation was also not supported as the development 
was proposed for one of the poorest wards in the country. Mr Slaughter also 
questioned the definitions which were used for affordable housing and noted that 
the residents local to the area would not recognise the costs involved as 
affordable. He also questioned the procedures relating to the display of objectors’ 
addresses on the OPDC website. 
 

6.10 Members questioned the objector on the points he had put forward relating to 
transport and affordable housing. Mr Slaughter advised that he understood that the 
number of new London Overground stations might be subject to review. In terms of 
affordable housing, Mr Slaughter stated that there was a general lack of 
transparency in the availability of viability assessments for outside review. He also 
stated that the scheme was unbalanced in terms of shared ownership, seen as the 
most expensive type of affordable provision, and he did not believe that local 
residents would accept new developments if they did not deliver the type of 
housing they needed. 

 
6.11 In response to Members’ questions, the Director of Planning provided clarification 

on the area’s public transport rating, the status of the delivery of major transport 
infrastructure and the guidance surrounding affordable housing calculations. It was 
noted that the Mayor of London’s guidance assessed affordable housing by 
habitable room and that the type of housing provided was arrived at via negotiation 
to deliver the most amount of affordable housing in line with policy. 
 

6.12 The applicant, Mr Nebojsa Crnobrnja, then addressed the Committee in support of 
the application. Mr Crnobrnja stated his commitment to the development and the 
area, noting that the application for the North of the site had been progressing 
since its approval by the Committee. He stated his respect for the heritage assets 
around the site and described the work which had gone in to ensuring the 
development was of the highest design standards. Mr Crnobrnja advised that his 
company was experienced in delivering projects and had agreed to the review 
mechanism which would lead to further affordable housing if there was an 
improvement in the viability level. 

 
6.13 Committee Members took the opportunity to clarify further points which had been 

raised with the applicant and his architect, Mr Miles Leigh. It was noted that the 
project had been underway for some time and the current occupiers had been kept 
informed in terms of their lease arrangements. Samples of the proposed materials 
to be used in the development were displayed to Members. There was detailed 
discussion of the setting of the Canadian War Memorial and the need for high 
quality landscaping and maturity of the planting to be established quickly.   

 
6.14 Following final points of clarification, Members gave their views on the application. 

Views were expressed both in favour of granting permission and for refusing the 
application. Members in favour of refusing the application stated concerns about 
the affordable housing provision, in terms of the total quantity proposed, the mix of 
tenure and the definition of affordability compared to the area. Concerns were also 



expressed about the design, height and setting of the building, particularly when 
seen in the context of some of the sensitive views from the adjoining cemetery and 
heritage assets.   
 

6.15 Contrary views were expressed by Members who considered that the scheme 
represented a high quality design that would be in keeping with the planning 
aspirations and agreed direction for the development of the area. Members noted 
that there was a difficulty in assessing the first taller development proposed, 
however the ongoing work on developing an outline plan for the area and, in 
particular, the anticipated views from key locations had been very helpful. The 
setting of the proposed development could therefore be considered both in the 
context of the existing heritage assets and the overall redevelopment of the area. 
As such, the height and density of the building was not considered to be out of 
keeping and there was support expressed for aspects of the design. 

 
6.16 The Chair noted that the discussion around affordable housing provision was 

central to Members’ stated objections to the scheme. He expressed the view that 
many of the concerns raised appeared to relate to the underlying policy 
assumptions, such as the definition of affordability and preferences between the 
different types of provision. Whilst noting that the application must be considered 
on its own merits and in the context of policy as it currently existed, he agreed that 
he would raise these wider points elsewhere with a view to further guidance being 
produced.  
 

6.17 Members discussed whether there was support for further negotiations to take 
place between officers and the applicants in order to enable social rented units to 
be included. It was noted that this would result in a lower overall number of 
affordable units than in the current scheme. In terms of the application before the 
Committee, there was agreement that the officer’s work to secure the maximum 
affordable provision, including capturing any additional profit share through a 
review mechanism, was in line with agreed policy.  

  
6.18 Members expressed a desire to ensure that the landscaping of the Canadian War 

Memorial was sufficient and prioritised in terms of any redevelopment. It was 
agreed that the condition relating to landscaping details be amended by the 
Director of Planning to make clear that semi mature planting would be expected as 
a minimum to ensure an appropriate setting to the war memorial from the start of 
the scheme.   

 
6.19 A vote was held. Five Members voted for to grant permission, on the basis set out 

in the report, with three Members voting against. 
 

6.20 DECISION 
 

1. That conditional permission be granted subject to:  
 

(a) Stage II referral to the Mayor of London; 

(b) The satisfactory completion of a legal agreement under Section 106 of 
the Town and Country Planning Act 1990 (as amended) to secure the 
following: 

 



1. Affordable housing 
a. The provision of 44 intermediate (37 shared ownership and 7 

London Living Rent) affordable housing units (30% by habitable 
room); 

b. A review mechanism: 
i. A full re-appraisal of scheme viability to be triggered if the 

permission is not substantially implemented within 24 months 
after the grant of planning permission; 

ii. A review to be undertaken when 75% of the units have been 
sold. OPDC to receive a 50% share of any profit surplus over and 
above 20% profit on Gross Development Value, to be used to fund 
additional affordable housing and/or infrastructure in the 
Opportunity Area, capped at the value of 50% affordable housing 
(by habitable room) and a tenure split of 60/40 in favour of 
social/affordable rented units against intermediate units.      

c. Nomination rights set by OPDC to prioritise existing social housing 
tenants within LB Brent, LB Ealing and LB Hammersmith and 
Fulham, serving military personnel and eligible applicants living or 
working within the boroughs of Brent, Ealing and Hammersmith and 
Fulham. 

2. Transport 
a. Contribution of £167,500 towards measures to improve the 

accessibility of the site including increasing the capacity of the local 
bus network and walking, cycling and public realm improvements in 
the vicinity of the site, to be paid prior to the commencement of 
development; 

b. Occupants of the development to be prevented from applying for 
parking permits in existing and future Controlled Parking Zones; 

c. Payment of car club membership for each future residential 
occupiers of each residential unit for 3 years; 

d. Provision of 9 parking spaces for Blue Badge holders; 
e. Provision of a residential Travel Plan Framework and £1,000 per 

year monitoring costs for 5 years following first occupation; 
f. Carrying out of any highway reinstatement works; 
g. The applicant to enter into a Section 278 agreement to secure 

highway works including provision of the loading bay, the car club 
parking space, the pavement/public realm reinstatement on Scrubs 
Lane, removal of street furniture, amendments to Traffic 
Management Orders and amendments to ensure compatibility with 
LBHF Streetscape Guidance; 

3. Education 
a. A financial contribution of £762,851 towards the refurbishment and 

expansion of primary or secondary schools in the vicinity of the site 
to address the demand arising from the development for education 
services to be paid prior to the commencement of development. 

4. Healthcare 
a. A financial contribution of £197,130 towards expanding the primary 

care facility at the Hammersmith Centre for Health, Hammersmith 
Hospital to address the demand arising from the development for 
healthcare services to be paid prior to the commencement of 
development. 



5. Training and skills 
a. Construction pre-employment training and apprenticeships 

comprising: 
i. A target of 15% of labour required for the construction phase to 

be sourced from the boroughs of Brent, Ealing and Hammersmith 
and Fulham; 

ii. Reasonable endeavours to encourage local sub-contracting; 
iii. A minimum number of apprenticeships during the construction 

phase to be agreed with OPDC, paying the London Living Wage. 

6. Open space and play space 
a. Provision of the on-site open space and play space shown in the 

application drawings. 

7. Comprehensive development 
a. Construction and fit-out of the single storey pavilion building 

located on the south side of the 22-storey tower to an agreed 
standard. The pavilion building shall be delivered in accordance 
with a Build Programme to be agreed with OPDC. 

8. Energy 
a. Provision for connection to a future Decentralised Energy network; 

9. Design monitoring 
a. A design monitoring contribution of £50,000 towards meeting the 

costs of independently reviewing any subsequent amended 
applications or applications for the discharge of planning 
conditions only payable in the event that the original architects for 
the scheme are not retained for such work. 

10. Legal costs reasonably incurred by OPDC in connection with the 
application. 

11. All contributions to be index-linked (upwards-only). 

(c) the planning conditions as set out in part 12 of the report. 

2. Delegate authority to Director of Planning to: 

(a) Finalise the recommended conditions as set out in this report including 
such refinements, amendments, additions and/or deletions as the 
Director of Planning considers reasonably necessary, this to include 
amendments as necessary to ensure the planting to the surrounds of the 
Canadian War Memorial is of sufficient maturity to create a suitable 
backdrop; 

(b) Finalise the legal agreement under Section 106 of the Town and Country 
Planning Act 1990 (as amended) including refining, amending, adding to 
or deleting the obligations described in the Heads of Terms set out in 
paragraph 2.1(b) of this report as the Director of Planning considers 
reasonably necessary; and 

(c) Sign and execute the Section 106 legal agreement referred to above and 
issue the planning permission. 

 
 
 
 



7   Development Management Update (Item 7) 
 

7.1 The Committee considered the list of all planning applications received by OPDC 
from 15 February to 17 March 2017. Members also noted the updates provided on 
strategic schemes that were in the pipeline, either as live planning applications or 
in advanced pre-application discussions.  

 
 DECISION 
 
7.2 The Committee RESOLVED that: 
 

(a) The list of planning applications received since 15 February 2017 be 
noted; 

(b) The update on strategic planning applications currently under 
consideration be noted; and 

(c) The update on pre-application schemes be noted. 
 
 
8   Any Urgent Business (Item 8) 

 
8.1 There was no urgent business. 
 
 
9   Date of the Next Meeting (Item 9) 

 
9.1 The next meeting was scheduled for Wednesday 3 May 2017 at City Hall. 
 
 
The meeting closed at 9.10pm. 
 
 
 
 
 
 
 

   

Chairman   Date 
 
Contact Officer: James Stanton, Secretariat Officer; Telephone: 020 7983 5537; email: 

james.stanton@london.gov.uk; Minicom: 020 7983 5526 


